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The recent decision of the Court of Appeal regarding the 

financial settlement following the divorce of Arsenal star Ray

Parlour and his wife Karen may set a precedent for a new

approach to divorces involving high earners.

Despite being married for only four years, Mrs Parlour was awarded

£440,000 annually from the Arsenal midfielder's future income, which

is currently estimated at £1.2m a year. Her entitlement will be

decreased after four years because his income is likely to fall 

substantially once his professional football career is over. 

A few years ago a landmark case determined that in the case of a 

husband and wife business, the appropriate yardstick for divorce 

settlements was a 50:50 split. In this case, however, the point at issue

was the split of the husband's considerable future income. 

The case represents a significant departure from the previous

approach, which has concentrated on the needs of the spouse and

children. Mrs Parlour argued successfully that she was entitled to a



Time to act on passive smoking?

The Government is under 

pressure to address the issue

of smoking in public places,

following the success of the

ban in Ireland. 

However, many businesses have

preferred not to wait for govern-

ment action and have already

introduced policies banning

smoking in the workplace, both

to protect their employees and to

protect themselves from possible

claims for compensation.

Those who have not yet tackled

this issue should take it seriously.

Employers have a duty to ensure,

so far as is reasonably practica-

ble, the health, safety and welfare

at work of all their employees. 

In addition to Health and Safety

responsibilities, there is also a real

threat of litigation from workers

who blame passive smoking for

their health problems. There has

already been one reported case

of an out of court settlement

being agreed as a result of 

exposure to smoke in the 

workplace. 

However, if you are planning to

introduce a 'no smoking' rule, you

must take into account the normal

rules which apply when 

proposing to make changes to

terms and conditions of 

employment. 

Contact us if you would like 

individual advice on this 

subject.

employment contracts 
compulsory 
From October, there will be penalties of 2 – 4 weeks’ pay for

not giving employees written particulars of their employment

or an employment contract, and an obligation on employers of

all sizes to tell staff about disciplinary procedures.

Now would be a good time to get proper contracts with your

employees drawn up. There can either be a written employment

contract or a letter of engagement. A large number of UK employers

do not give their employees written contracts or even a letter setting

out the terms of employment. 

Until now there was no specific financial penalty, so the new rule

should ensure more employers comply. In any event, having such

documents ensures both employee and employer are clear as to

where they stand on matters such as pay, entitlement to holiday and

sick leave.

fireworks! 

New laws to crack down on

‘firework yobs’ came into

force on 7th August. These

changes aim to improve 

safety and crack down on

anti-social behaviour, ahead

of this year's firework season.

It is now illegal: 

● to let fireworks off between

11pm and 7am; and 

● for retailers to sell fireworks

that are louder than 120 

decibels. 

The start of the curfew will be

later for some occasions during

the year when fireworks are 

normally used for traditional or

cultural events. These are Diwali

Night, the Chinese New Year and

New Year's Eve, when the 

curfew will not start until 1am.

On 5th November the curfew

will begin at midnight.

The changes also include a new

licensing system for those 

supplying fireworks all year

round, whether retail or whole-

sale, and improved controls on

the import of fireworks. Both of

these measures will come into

force on 1st January 2005. 

Consumer Minister Gerry Sutcliffe

said: "Fireworks can be fun, but

can also cause misery for com-

munities, especially to vulnera-

ble people such as the elderly,

and animals. Introducing a cur-

few and a noise limit, balances

the law to ensure that people

can still enjoy fireworks whilst

cracking down on their anti-

social use. People who break the

curfew could receive a fine of

up to £5000 and/or six months

imprisonment”. 

The Home Office is also working

to ensure that the police and 

community support officers will

soon be able to hand out fixed

penalty notices to under 18s

who have fireworks in public

places or break the curfew. 

Any reader bothered by noise at

work or at home can contact us

for legal advice to see if they

have any legal remedies to pre-

vent the disturbance.

what to wear to work? 
Do you impose a dress code on

staff? Autumn may be a good time

to consider what is appropriate

attire for the office or factory and

what is not. 

It is much easier to take action against

an employee who is 

wearing clothes which might put customers off if there are clear rules

about the matter. Clothing can be a bit of a legal minefield, so if you are

unsure about where you stand, take legal advice. 

In Department for Work and Pensions v Thompson, the 

employment tribunal said there was no discrimination against an 

administrative assistant. He had been required to wear a collar and tie

to work where women members of staff did not have similar or 

equivalent requirements. Instead, the tribunal said that the correct

question is whether, if there is a requirement that staff dress in a 

professional way, the level of smartness required “applying 

contemporary standards of conventional dresswear” could only be

achieved by a man wearing a collar and tie. It could in this case, and

requiring a collar and tie was acceptable. This will make things easier

for employers who might otherwise have had to compare male and

female dress requirements item by item to ensure they were equal. 
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Should I buy to let? 

The ‘buy to let’ market is still

buoyant, despite recent rises

in interest rates.

If you are considering buying a

property to let, here are some of

the factors you should think

about: 

● Is the area of the proposed

purchase one that is likely to see

rises in prices or which is likely

to resist price falls? 

● If you are intending to put the

property under professional

management, what will those

costs be? 

● Are you able to fix the cost of

any mortgage lending you may

need in order to buy the 

property? 

● How likely is it that you may

need to sell the property 

relatively quickly?

The cost of buying and selling

can be high, so a property 

purchase should not normally be

considered as a short-term

investment. 

● Are you happy you can secure

good quality tenants under an

appropriate lease? 

● Are you sure about the 

physical condition of the 

property? 

● Are you aware of the tax 

position, both for income tax

and capital gains tax and have

you taken steps to minimise the

tax effects on your family? 

Contact us for advice if you are

considering buying an 

investment property or giving a

tenancy over a property you

own. 

Business to business
telemarketing – new
guidance 
As of 25 June 2004, any business carrying out

direct marketing by telephone is obliged by

law to check the Telephone Preference

Service register and not to contact any 

number listed.

Failure to comply with the new regulations can

lead to enforcement action by the Information

Commissioner. 

Updated guidance is available on the Information

Commissioner’s website at: www.informationcom-

missioner.gov.uk/. 

ruined holiday?

Hopefully, most readers will

have returned from summer 

holidays refreshed and relaxed

after having a very enjoyable

time.

However, some people find 

holidays were not as they were

described or they fell sick, or 

suffered an accident abroad. 

Some people do not even get the

holidays they paid for. ABTA has

recently set up a new initiative to

crack down on holiday fraud.

However, it was marred by the

man put in charge of it being

investigated for fraud himself. 

His assets, home and Porsche have

been frozen. 

Sometimes, group actions arising

from food poisoning need to be

brought to recover compensation

after an outbreak and it can make

sense to band together with other

holiday makers and use one set of

lawyers to bring claims which 

individually may be too low in

value to be worth pursuing but

together may be worthwhile. 

The Package Travel Regulations

1992 have had the greatest impact

on this area and in one case Gerard

Hone v Going Places the court said

it was for the holidaymaker to

prove fault on the part of the tour

operator supplier in order to 

succeed in their claim. 

Always keep as much evidence as

possible, including photographs

and videos whilst abroad and

obtain names and addresses of

witnesses.

merger fees under
review
Mergers can sometimes be at risk of being exam-

ined by the Competition Commission.  

The Fair Trading Act provides that this may happen

when either the value of the assets bought is £70m

or over or where there is a high market share

(25%).

Not surprisingly, lots of buyers of businesses get

their mergers approved in advance by the Office

of Fair Trading and make that a  condition of the

acquisition. This ensures there is no risk after the

transaction that they could be required to divest

themselves of the assets or company which they

have just acquired. 

This process is expensive, as a fee has to be paid

to the OFT. Fees currently range from £5,000-

£15,000 depending on the turnover of the 

enterprise being acquired, and are payable to the

Office of Fair Trading. Proposals on possible

changes to the system of charging firms for the

cost of investigating merger cases were published

in a consultation document in August by the DTI.

The charging system was introduced in 1990 on

the basis that the amount recovered should

broadly equate to the administration costs of the

competition authorities. However, fee levels have

not been increased since their introduction and

income now falls significantly below costs. 

This shortfall is currently being met by the 

taxpayer. 

The Government wants to review the fee system

and is inviting views from business and any other

interested parties on a range of options, including: 

● whether to move to full cost recovery and if so

how; and 

● a range of possible fee structures.
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This newsletter has been prepared for general interest and it is important to obtain professional advice on specific issues.  We believe the information contained in it to be correct at time of print. While all pos-
sible care is taken in the preparation of this newsletter, no responsibility for loss occasioned by any person acting or refraining from acting as a result of the material contained herein can be accepted by the firm,
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In Brief
Employers given PAYE break
The Inland Revenue has announced that under certain circumstances

employers may no longer be responsible for paying shortfalls in PAYE

deductions, provided the employer's failure is the result of an innocent

mistake or the employee was complicit in the under-deduction. 

Insurance burden to ease for small
companies?
The Government has been consulting on whether the need for 

compulsory employers' liability insurance should be scrapped for 

companies whose owners are the only employees. If the proposals are

put into effect, over a quarter of a million UK companies could see the

need for such insurance removed. 

New dismissal rules apply to most
terminations
From 1 October all employers, regardless of size, will have to operate

minimum statutory grievance and disciplinary procedures. 

A new 'three stage' set of procedures will have to be followed in most

cases of dismissal, including redundancies, retirements and the 

non-renewal of fixed-term contracts. 

Failure to comply with the new procedures in a timely manner will leave

the employer in danger of a claim for

unfair dismissal. Guidance is available

on the Department of Trade and

Industry’s website. 

Contact us for advice as soon as dis-

missals are contemplated.

Government seeks views on
long working hours

The Department of Trade and

Industry (DTI) is seeking the

views of employers and

employees regarding the UK's

opt-out of the EC Working

Time Directive (WTD).

The directive limits working

hours to 48 per week in most

European countries. It does not

apply in the UK where an

individual employee gives their

prior agreement, provided 

working hours are not restricted

for safety or other reasons. 

Earlier this year, a report by the

EC Commission expressed 

concern at the way the opt-out

was being used in the UK. In its

response, the Government 

reaffirmed its support for 

keeping the opt-out but said that

it was looking into possible

problem areas to establish what

action might be needed to 

tackle them. EC proposals to

amend the WTD are expected

soon. 

The DTI consultation does not

contain any proposals as such

but suggests three main areas on

which views are sought. 

These are:

● making sure workers have a

real choice about long hours; 

● making sure people are 

protected while they are doing

long hours; and making sure

people are aware of their rights. 

The consultation paper is avail-

able on:

www.dti.gov.uk/er/work_time_re

gs/index.htm. 

A report on the findings is

expected in early 2005. Changes

to the current law may be made

after this has been considered. 

However, it is clear that the

Government has no desire to

end the UK's opt-out. 

new data protection guidance on privacy
Practical guidelines on how people can protect their personal privacy have been published by

the Information Commissioner's Office. They have been accredited by the Plain English Campaign

and follow the format of a "lively comic book" to provide people with essential information

about their rights under the Data Protection Act 1998.

The book, called "How to manage your personal information under the Data Protection Act", covers issues

such as: 

● What is personal information? 

● How to access your personal information? 

● Who can hold this information? 

● What can happen if information is wrong or used for a wrong purpose? 

● How to change incorrect information? and 

● How to deal with junk mail and telesales? 

We can advise you on your obligations under the Act and how to ensure documents and mailings and

employment contracts, as well as the wording on your web site, are data protection compliant.  
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