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Garden law not law of the jungle 
Gardens aren't always the source of peace
and tranquillity they are meant to be,
according to recent BBC research which
reveals that almost a third of UK residents
admit to having argued with neighbours
over a garden issue.

Among the most frequent sources of disputes
between neighbours are problems arising from
tree roots and overhanging branches. 

As a land owner, you are entitled to cut along
your boundary line any branches which
overhang your land, without the permission of
the neighbouring land owner. However, you
must only do so from your side of the boundary.
You do not have the right to enter your
neighbour's land without first obtaining
permission. So, if a branch is too high to reach
without having access to the tree trunk, you
cannot in practice do anything without the
permission of the tree owner. 

Perhaps surprisingly, any wood or fruit that falls
from your neighbours’ trees onto your land
belongs to them, not you. However, they cannot
come to get it without your permission. 

Roots can cause damage to foundations and
subsidence if the land becomes too dry.

Accordingly, as
with branches,
it is permissible
to cut roots at
the boundary
line without the
tree owner’s
permission,
even if it kills
the tree.
However,
before you start
cutting
branches and

roots, remember that there are special rules
which apply for trees in Conservation Areas or
which have the protection of a Tree Preservation
Order, so check with the council before you do
anything drastic or you may be committing a
criminal offence. 

Small disagreements with neighbours have the
potential to escalate into something far more
serious and any disputes will have to be
disclosed to the purchaser’s solicitor on the sale
of your property. 

If you are experiencing problems and would like
advice as to your best course of action, we will
be happy to help you. 
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This newsletter has been prepared for general interest and it is important to obtain professional advice on specific issues.  We believe the information contained in it to be correct at time
of print. While all possible care is taken in the preparation of this newsletter, no responsibility for loss occasioned by any person acting or refraining from acting as a result of the material
contained herein can be accepted by the firm, the authors or the publishers.

Planning – normal practice important 

VAT - listed buildings have limits! 

In Brief

Rising interest rates cool market 
There are signs that the recent rises in interest
rates have caused some cooling of the housing
market. A recent survey by Hometrack shows
house price rises of under 0.5 per cent in May
and the average time taken to sell a property
has risen slightly to 4.2 weeks. There are,
however, significant regional variations. 

Empty property risk for landlords
The Housing Bill, currently going through
Parliament, is being amended to allow local
authorities to acquire more easily the right to
manage properties kept empty. 

The provisions also include the establishment
of an independent body to safeguard the
deposits of tenants. The Bill is likely to have

important implications for landlords and
tenants alike if it is enacted. 

Check your policy details 
UK insurers have experienced a significant
increase in claims for flood and storm damage
due to climate change. Now would be a good
time to check on your policy terms regarding
exclusions and excesses. 

Common land access easier 
Many more people will now be able to claim
the right to vehicular access to their properties
following a House of Lords decision. Although
driving over common and other land is a
criminal offence when it is undertaken without
lawful authority, the Lords have ruled that a 
so-called 'prescriptive right' may exist where
previously an application for a statutory
easement might have had to be made. 

The general principle that the courts are
sympathetic to planning authorities when
minor procedural errors are made, especially
when a timely attempt to rectify them has
been made, is not universal, as shown by a
recent case which indicates the extent to
which systems issues can affect planning
decisions. 

It involved an objector to a planning decision
regarding a garage. The objector had no
statutory right to be informed of an oral hearing
but the local authority had an established course
of practice of making interested parties aware of
such hearings. The claimant therefore had a

legitimate expectation that he would be
informed, despite the fact that the decision in
this case was made by the Secretary of State.
However, owing to a clerical error the objector
was not notified and so was unable to make
representations. He was considered to have
been treated unfairly to the extent that the
planning permission was quashed. 

The best time to oppose a planning application
is as soon as it is made. 

Contact us if you would like advice on any
planning matter. 

A homeowner who tried to argue that the
conversion of a barn into a changing room
for a swimming pool should be zero rated
for VAT purposes was left to regret a battle
with the Customs and Excise after taking his
case all the way to the House of Lords.

The homeowner argued that the conversion was
'within the curtilege' of a listed building
occupied for residential purposes and was an
'approved alteration', which therefore qualified
for zero-rating. 
The House of Lords disagreed, taking the view
that not all buildings within the curtilege need to

be treated the same
way. In this case, the
changing room was
not a building which
was to be occupied
as a dwelling and
therefore was
excluded from the
VAT exemption. 

VAT planning on
property conversions
is often complex –
contact us for advice.
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